Commons and Communities



Great Wishford Folklore

On Oakapple day each
year inhabitants of Great
Wishford rise before
dawn and collect green
boughs from Grovely
wood.

These are used to
decorate the church and
village prior to village
processions and dancing.

Sticks are gathered into
small bundles called
knitches.









Customs of the Manor of Great Wishford 1597

Imprimis the Lords and the freeholders of Wyshford
and Barford hath and ever had an old ancient
custom and of right ought to have for themselves
and all theire tenants common of pasture for all
manner of beastes and cattell through all Grovely for
all the year, except cattle of two teeth and pigges
above a year old in the fence month only.



Customs of the Manor of Great Wishford 1597
ltem 2 of 18

ltem the Lords and the freeholders of Wyshford and
Barford for themselves and all their tenants hath
ever time out of mind used to fetch boughs from the
woods of Grovely from Maye daie until Whit
Sundaye every half holliedaye and Saterdaye once
viz In the evening and every hollodaye and Sabbath
daye twice viz in the morninge and in the eveninge



Item 17 . The Inhabitants of Great Wishford in ancient times have used to
go in a dance to the Cathedral Church of our Blessed Lady in the City of
New Sarum on Whit Tuesday and there made claim to their custom in the
Forest of Grovely in these words: Grovely Grovely and All Grovely.



The record of customs
shows that these are
legal rights (not
allowances or
privileges).

The charter emphasises
that they are rights,
have ever been rights,
and ought to be rights.

They are of considerable
antiquity. In 1597 they
were described as old
ancient customs, time
out of mind

But the dance, at least In
Its current location,
cannot predate the
building of Salisbury
Cathedral in the early
1200s.



Commons Act 2006

Repeals the Commons Act 1285.
This allowed the Lord of the Manor to enclose
common land surplus to commoners’ needs.

Three major implications:

Confirmed in 1285 that commoners really did have legally recognised
rights that cannot be removed.

Confirmed that the Lord of Manor really was owner, and could
enclose such land that the commoners did not need.

Enabled woodlands to be protected, at a time when most woodlands
were grazed, and many damaged by domestic stock/deer, or by
taking common fuel. Many of England’s enclosed woodlands date
from after this time.




Pre-Norman (pre-1066) Records

Beowulf (circa 8t Century),
the first book in the English
language, mentions
Inheriting land with rights
attached

Before England was
established as a country, the
Laws of Wessex cited
penalties for breaking
enclosures, suggesting
tension over shared
(common resources)



Arable Strip Farming

Established by 10* century, and found
throughout much of England.

Often involved communal working of the
land, and common grazing after harvest.

Now almost totally eliminated

Surviving example at Braunton Great
Field, South West England.






Origins of Rights

Some rights derived from
custom (prescription), some
were granted and some were
implied.

Documentary evidence comes
from religious grants to
institutions, eg this grant of
c1190, allowing Trinitarian
Friars free pasture for 8 beasts
& pannage for 15 pigs.

However, existing rights for
peasants were not recorded.

Certain rights had to be asserted regularly, or lost.

Rights normally attached to land (not people) Some rights were implied

(and accepted by law). If a
peasant had arable land in
the manor, he must have
certain types of draught
animals to pull his plough
and to provide manure, and
so need a place to graze.



All Human Societies exploit a mix of shared and

exclusive resources
Increasingly western society focuses on exclusive property

Actions ‘as of right’ (without
force, secrecy or permission)
can be recognised in law
without the need for
legislation

However shared rights
remain even though there
may be no leqgislation on
which they are founded.




Common
Rights

founded on
custom &
practice

Shared resource — food, fuel, bedding, pasture

Custom and Practice

Recognition of ‘entitlement’ and concept of

defendable rights. Manorial and Forest
Courts upholding local customs.

County & Hundred Statutory Law made by monarch
courts or legislative assembly

From Henry Il (1154) Unification as
‘common law’ through precedent



Custom and practice was not the basis of law.
It was the law.

Long standing practices became codified and
protected as rights fully defendable with the force
of law.




Carta de Foresta
(Charter of the Forests)

Issued alongside Magna Carta
1217, part of the foundation of
English Law, recognising the
rights of the people, and that
even the King must be bound by
the rule of law.

The Charter gives explicit
recognition of the rights of
commoners within the Forests

“Even the King must not prejudice rights
of interest of common for such beasts as
are commonable” (Manwood 1598)



The Medieval Manor

The Manor was a basic
division of land, managed as
an integrated unit for the
whole community, from later
Saxon/Norman times. It had
a Lord of the Manor, and a
number of peasant families.

Manors are distinct from
parishes which merely reflect
church administration.

Manors had arable, meadow,
woodland and pasture.

Apart from the houses and
garden plots, almost all land
was managed communally,
at least for part of the year.



Main English Rights of Common

NN

_ ot Pannage - pigs
Turbary — peat

Pasturage

Estovers — wood/bracken

Piscary - fish Animals ferae naturae Right in Soil - Freemining



About 65%6 of all rights
are for domestic animals

A wide range of other
rights are registered but
may be rarely used

There is no register of
whether rights are used,
just whether they exist

Types of Right
Registered






Commoners’ Courts of
the 1500s

Commoners were essentially able to
manage their own affairs through
Forest courts, and address
transgressions, eg:

Pasturing in summer more beasts than
sustained in winter.

Exceeding rights with hundreds more
sheep than allowed.

‘The village is grieved because the
Inhabitants of neighbouring villages
put their cattle on the common which
ought to be frith [reserved] to us until
Holyrood Day'.

In 1580, ‘15 cottages have been
erected on the wastes, and every
occupant of them claims common
pasture’.







Swainmote Courts

Surviving court records may show
animals put out.

Incomplete records of Courts held
1371 — 1380 record over 11,000
animals out in one site.



The Minchinhampton Custumal
(Customs of the Manor- ¢c1300 Edward I)

Lady of Manor was the Abbess of Caen, and customs
were set down when the land came into the King’s
hands during wars with France

1.5




Individual Duties listed
for 157 people/families

Brewing, ploughing, collecting nuts
Haymaking

Taking charge of the warren
Driving pigs to the mast

Paying Peter’s Pence (tax to Rome)
Providing a fowl at Christmas and 5
eggs at Easter

Watching on St John’s Eve (before
midsummer day, when spirits
might rise from their graves)
Providing lighted lamp in chapel



Rights



Minchinhampton —working common
iImportant for access, wildlife &
archaeology



Focus for Village Events,
Fairs, Dances and
Celebrations or informal
recreation



Inclosure & the Loss of the Commons



g

John Aubrey in the 17th C remarked ‘the cry of the poor was
lamentable. | knew several that remembered when a cow could be kept
for 4d per year. The rule was, how many they could winter they might
summer, and pigs cost nothing. Now the highways are encumbered
with cottages, and travellers with beggars that dwell in them’



Resistance to
Inclosure

Mousehold Heath Norwich (John
Crome 1768-1821)

Site of Kett’s rebellion
against inclosures, 1549.
3,000 killed.

Fakenham — last rural
rebellion on English soil 1869




GF Robson Grassmere 1830

Miles Birket Foster (1825-1899)
The Shepherd’s Rest

Common Land
and Artwork

Unknown Artist,

Chorleywood Common



Poetry and Literature

Cowper, Crabbe, Goldsmith, Hardy & Clare
were concerned with countryside & rural poor.

inclosure, likening it to a buonaparte letting not a
thing remain, but levelling every bush, tree and hill. &

Fence now meets fence in owners little bounds,
Of field and meadow, large as garden grounds,
In little parcels, little minds to please,

With men and flocks imprisoned ill at ease.
(The Mores).

Thus came inclosure —ruin was its guide,

But freedom’s clapping hands enjoyed the sight,
Though comfort’s cottage soon was thrust aside
And workhouse prisons raised upon the site
(The Fallen EIm)



The law locks up the man or woman
Who steals the goose from off the common.
But leaves the greater villain loose
Who steals the common from the goose.



Concern for loss of
amenity & military
training grounds
helped stop
Inclosure, and
spawned (what
became) the Open
Spaces Society



Surviving Common
Land in England

7062 commons covering nearly 400,000 ha
Universal —all areas, even around largest cities

Very uneven distribution of size and area



187 Commons In the Chilterns AONB




Commoning

There is a major division
between the commons of
south-east England and
those of the north-west.

/

In the north and
west, commoning
often remains a
key part of rural
economies

«—— In Chilterns & SE, whilst there
may be many rights, there are
often NO active commmoners



Modern Commons still link with Local
Communities and a Sense of Identity



Relics of
wood-pasture

Tree shape and bank/ditch structure can reveal former use.
Veteran oaks, some older than the Norman conquest, or even
England itself, persist on commons and former commons.
Their spreading form testify they grew in open landscapes.









